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of authenticated custom. The operation, therefore,
of the tribunals has consisted simply in scrutinising
the features of the transactions and placing them in
some already determined class in which they belonged,
the judgment pronounced being nothing but the legal
consequence of the fact that they belonged to a par-
ticular class.

Each of these precedents is, in effect, an assertion
that the law arising upon a state, or grouping, of facts,
such as that presented by the precedent, is what the
court pronounces it to be. This state of facts has been
determined either by the agreement of the parties, as
where a defendant demurs to the declaration or com-
plaint of the plaintiff, or where a jury has found what
the fact is. These various groupings of fact, thus
presented by the various transactions which have
been drawn into question, we find, on consulting the
digests and treatises in which they are arranged, to
be very numerous, and to embrace examples of most
of the ordinary transactions of life, and as they are
arranged in classified order in such books, it is easy in
most instances of dispute to find a class of cases which
the disputed case so nearly resembles that it is prop-
erly disposed of at once by declaring that the same
rule of law applies to it as that which distinguishes
the class to which it belongs, and, be it observed, all
the particular cases fall under one or the other of two
ultimate classes composed, the one, of things ap-
proved, and the other of things condemned, by the
law. Now we find that cases are continually occur-
ring of transactions which appear to resemble in most
of their features an already established class, but